











Ghe Solicitors’ Journal 


—— 








VoL. 91 





Saturday, August 16, 1947 


No. 31 


——— 















CURRENT TOPICS: A Resignation and an Appointment— 
Mr. W. H. Thompson—The Rural District Councils Association 
—-The Supplies and Services (Extended Purposes) Act—The 
Companies Act, 1947—Solicitors and Magistrates—Price 
Control Marks—Civil Aviation Act, 1946 : Local Land Charges 

A Moral Lawsuit— Dr. Johnson and the Law — Recent 


Decisions ite Ye ae Ne rie 438 
ROAD TRAFFIC—“ SPECIAL REASONS” .. 440 
DIVORCE LAW AND PRACTICE 441 
COMPANY LAW AND PRACTICE 441 
A CONVEYANCER’S DIARY 442 





CONTENTS 


LANDLORD AND TENANT NOTEBOOK 443 
TO-DAY AND YESTERDAY 444 
CORRESPONDENCE 445 
RECENT LEGISLATION 445 
NOTES OF CASES— 

Carter Paterson and Pickfords, Carriers, Ltd. v. Wessel 446 

Midleton’s Settlement, Jn ve; Cottesloe v. Attorney-General 446 
PARLIAMENTARY NEWS 447 
NOTES AND NEWS 448 


STOCK EXCHANGE 
SECURITIES 


PRICES OF CERTAIN TRUSTEE 











A Resignation and an Appointment 

THE resignation of Sir MALCOLM MACNAGHTEN from the 
High Court Bench, to date from next October, brings to an 
end nineteen years’ honourable service in the King’s Bench 
Division. Fourth son of Baron Macnaghten, he was born 
in 1869, educated at Eton and at Trinity College, Cambridge, 
where he graduated in 1891, taking first-class honours in the 
History Tripos. In 1890 he became President of the 
Cambridge Union, and in 1894 he was called to the Bar at 
Lincoln’s Inn. In 1915 he became a Bencher of his Inn, 
and in 1919 he took silk. Before his appointment to the 
High Court Bench he was Recorder of Colchester from 1924 
to 1928, and M.P. for North Derry from 1922 to 1928. 
From 1915 to 1919 he was Director of the Foreign 
Claims Office. Our good wishes follow him in his retire- 
ment. Mr. GEOFFREY HuGH BENBOW STREATFEILD, K.C., 
is to succeed Mr. Justice Macnaghten in October, and his 
many friends and well-wishers will hasten to congratulate 
him. Mr. Streatfeild is fifty years old, and took silk in 1938, 
Since 1943 he has been Recorder of Kingston-upon-Hull, 
and since 1941 he has been Attorney-General of the County 
Palatine of Durham. He was made a Bencher of the Inner 
Temple in 1945. During the 1914-18 war he served with the 
4th Battalion of the Durham Light Infantry and the Royal 
Flying Corps and R.A.F., and was decorated with the Military 
Cross. During the late war he served first as Deputy-Judge 
Advocate in 1940, and from 1942 to 1943 as Assistant Judge 
Advocate-General. He possesses outstanding ability and 
experience in both criminal and civil work on circuit and in 
London, as well as sincerity and charm, and he will be a 
valuable addition to the High Court Bench. 


Mr. W. H. Thompson 


THE passing of this well-known solicitor, who was also 
an outstanding champion of the working classes, leaves a gap 
that it will be hard to fill, His was a vigorous and well- 
balanced personality, and one could not help feeling that he 
thoroughly enjoyed his work. More than anything he loved 
and excelled in cases with a political flavour, and Mr. D. N. 
Pritt, K.C., M.P., in his tribute in The Times of 9th August, 
writes: “‘A man can be a good politician and a good 
lawyer, and still not be able to conduct political 
cases. This calls almost for a specialised heroism—and 
certainly for a rare combination of qualities; for plain 
integrity and courage ; for the patience to endure, and the 
skill to neutralise as far as possible the unconscious but 
deeply seated prejudices of judges, juries, and magistrates ; 
for the self-sacrifice, not easy for a lawyer, involved in going 
down to defeat in cases which could easily be won by a small 
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sacrifice of one’s client’s principles, which he, of course, would 
not permit; and for a readiness to endure the unceasing 
hostility of three-quarters of one’s own profession and of a 
fairly large section of the Labour movement itself. All 
these are needed : Thompson had all of them.”” Mr. Thompson 
was admitted in 1908, and died on 4th August at the age 
of sixty-two. 


The Rural District Councils Association 

WE record with pleasure that the recently appointed 
chairman of the Rural District Councils Association for 
England and Wales, Mr. NEVILLE Horson, is a solicitor in 
practice at Beverley, and part-time clerk to the Beverley 
Rural Council. The East Riding branch unanimously selected 
Mr. Hobson as their representative on the National Executive, 
and in a tribute paid by the chairman of the Bridlington 
Rural District Council in the Yorkshire Post of 30th July, 
he stated that the East Riding branch considered his 
personality, experience and the close liaison which he had 
built up with the main Ministries to be of inestimable value 
to the rural community. He added that Mr. Hobson had 
recently published “The Borough, Urban and Rural 
Councillor,” which is written mainly from the point of view of 
the members of non-county boroughs, urban and _ rural 
councils. In view of these facts there can be no doubt that 
Mr. Hobson’s election to the chairmanship is both a well- 
merited recognition of his services to local government. over a 
long period and one on which the association has cause to 
congratulate itself. At the present time, when the place of the 
rural district council in the framework of local government is 
receiving its most serious challenge, the association needs at 
its helm a man with the background of experience and 
knowledge possessed by Mr. Hobson. 


The Supplies and Services (Extended Purposes) Act 

Tue brief Bill introduced last week to extend the purposes 
of the Supplies and Services (Transitional Powers) Act, 1945, 
received the Royal Assent on Wednesday, 13th August, after 
a series of stormy debates. There has been a tendency in some 
quarters to assume that the Act is designed to grant wide 
new powers not hitherto available to the Government, and 
it is therefore relevant to point out that in form, at any rate, 
the Act purports merely to define further purposes for which 
the existing powers under the 1945 Act may be utilised. 
Those powers, it will be recalled, enabled Orders in Council 
to be made directing that certain Defence Regulations in 
force on 10th December, 1945, should have effect by virtue 
of the 1945 Act and for the purposes specified in s. 1 of that 
Act. In moving the second reading of the new Bill on 
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8th August, Mr. HERBERT Morrison maintained that 
not only might there be some doubt as to the validity of 
government action to meet the economic crisis unless those 
purposes were specifically widened, but that there would 
in the absence of such an extension be a real danger of 
Ministers stretching the meaning of the existing law under 
the Act of 1945, a state of affairs which, in Mr. Morrison’s 
words, would be unconstitutional, undesirable and thoroughly 
objectionable. With this no lawyer would disagree. Most 
of the argument in both Houses, however, was directed 
against the widely drawn nature of the additional purposes, 
and particularly the “sweeping up” clause, namely 
“generally for ensuring that the whole resources of the 
community are available for use, and are used, in a manner 
best calculated to serve the interests of the community.” 
Opinions may legitimately differ as to the precise form of 
words appropriate for adapting the 1945 Act to present 
necessities, but there will be few to dispute Mr. Morrison’s 
dictum that “it is very important in the use of emergency 
powers that Ministers shall be able to put their hands on their 
hearts and conscientiously assert that they are acting within 
the law.”’ 
The Companies Act, 1947 

ON 6th August the Companies Act received the Royal 
Assent, together with a number of other important statutes, 
notably the Transport Act, the Town and Country Planning 
Act, and the Agriculture Act. It is provided by s. 119 (2) of 
the Companies Act that the Act shall come into force “ on such 
day as the Board of Trade may by order appoint, and different 
days may be appointed for the purpose of different provisions 
thereof,’’ and the statement made by the Lorp CHANCELLOR 
on 5th August in the Lords as to the Government’s intentions 
in regard to the Act is therefore of considerable interest to all 
who have to do with company law. The Lord Chancellor, 
while unable to give an absolute undertaking that the whole 
Act would not be brought into force before the projected 
consolidating Act reached the Statute Book, said that he 
personally thought the consolidation measure should be given 
a very high place in the order of priority, and stated that the 
Government’s present intentions were, first, to bring into force 
without delay concessions and alleviations such as that 
relating to the disclosure by directors of their previous 
nationality or previous names. Secondly, to bring into force 
as soon as possible those provisions which placed duties on 
the Board of Trade rather than on the business community ; 
for instance, the powers with regard to investigations into the 
affairs of companies and to share ownership, as well as those 
relating to the names of companies and the registration of 
business names. Thirdly, the Lord Chancellor said, it was 
of very great importance that the accounts provisions, which 
were largely self-contained, should be operative as soon as 
possible, though it would not be fair to put these into operation 
without sufficient notice to all persons concerned who must 
adjust their accounts accordingly, and the Government did 
not think notice of less than six months would be proper. 
Fourthly, the enforcement of the detailed provisions would, 
if possible, be deferred until consolidation, but consideration 
would be given to any requests to bring into operation at an 
earlier date any provisions likely to be helpful to the business 
community. 

Solicitors and Magistrates 

Tue Associated Law Societies of Wales were represented 
by Mr. HuBERT Jessop and Mr. Eyton MorGAn when their 
evidence was examined by the Royal Commission on Justices 
of the Peace on 2nd May. It is now published in the Minutes 
of the seventeenth day of the sittings of the Commission 
(H.M. Stationery Office, price 1s. 3d.). In connection with 
their recommendation “that appointments to the Bench should 
be entirely free from political considerations,” they stated 
that the politician was always canvassing, and “in many 
parts of rural Wales it is a common practice for magistrates 
to allow themselves to be approached and canvassed for 
verdicts by persons coming before their benches.” Often 
people who came before the courts said to their solicitors : 
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“Shall we see the magistrate or will you? ’’ When the 
solicitor refused, the client generally did it. People would 
come to the solicitor when he got into court and say: “‘ We 
are quite all right ; there are five for us and four against us ; 
we have seen them all.’”’ Whatever arguments the solicitor 
had put forward and whatever evidence might be called, it 
would be five to four at the end. They suggested that one 
or more representatives from the provincial law society or 
societies functioning in the county or borough should be 
placed on the advisory committee. A member of the legal 
profession would appreciate the necessary qualities required 
of a man. They further thought that there should be a 
retiring age of seventy for magistrates, and that it was 
desirable that every court or set of courts should have a 
legally qualified stipendiary chairman. The office of 
stipendiary magistrate, they thought, should be open to 
solicitors of not less than ten years’ standing, and in rural 
areas stipendiaries should be persons with local knowledge. 
There will be a large measure of agreement among lawyers 
that the extension of the stipendiary system to the rural 
areas would do much to prevent the abuses of which evidence 
was given, and the appointment of solicitors with substantial 
experience of advocacy would tend to overcome the difficulties 
arising from the inadequacy in the numbers of qualified men. 


Price Control Marks 


To facilitate the fixing of maximum prices for certain goods, 
the Board of Trade, in consultation with the Central Price 
Regulation Committee, have adopted two official price control 
marks. The marks are shown in the schedule to the Price 
Controlled Goods (Price Control Mark) Order, 1947 (S.R. & O., 
1947, No. 1651), which came into operation on 11th August, 
1947. This order does not authorise the application or use of 
the mark by any trader. This will be covered, as_ the 
occasion arises, by subsequent orders or directions. Where 
authorisation has been given the inclusion of a cash price 
under the words ‘“‘ maximum price ”’ in the mark on any goods 
will fix that price as the maximum for that particular article 
and override any other provision. This is a novel and 
welcome step. It should assist the public in detecting 
impositions, and those whose business it is to administer the 
law in enforcing it. As a deterrent both to the seller and the 
buyer in the black market it is excellently conceived, for if 
the maximum price is clearly visible on the goods bought 
neither the buyer nor the seller will have any excuse for the 
parts they respectively play in an illegal transaction. 


Civil Aviation, Act, 1946: Local Land Charges 

Tue Civil Aviation Act, 1946 (Registration of Orders) 
Rules, 1947 (S.R. & O., 1947, No. 1622), which became 
operative on 1st August, provide for the registration in Local 
Land Charges Registers of orders and directions by the 
Minister of Civil Aviation under ss. 27, 29 and 37 of the Civil 
Aviation Act, 1946, for obtaining rights over land, controlling 
the use of land by directions and imposing prohibitions or 
restrictions on the use of land as a civil aerodrome. The rules 
provide for a new part of the register, Pt. VIII, in which 
entries relating to such orders and directions are to be made. 
Provision is made for searching the register and for the issue 
of official certificates of search on payment of the prescribed 
fees. 

A Moral Lawsuit 

News comes from Buenos Ayres of a lawsuit which may well 
be unique in the history of litigation. The plaintiff had 
contracted to pay his landlord, the defendant, a rent for his 
flat of 400 pesos a month, to be increased to 500 pesos after a 
specified date. Before that date arrived a law was passed 
pegging rents down to that which the tenant was then 
paying. The plaintiff, feeling in honour bound by his 
contractual obligation to pay the 500 pesos which he had 
promised, refused to consider that his obligation was discharged 
by the new law. The landlord, conceiving it to be his duty to 
obey the new law, refused to accept more than the 400 pesos 
at which, he argued, the rent was pegged. Thus there arose, 
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not a conflict of interests, but one of moral obligations, and 
the only solution was a recourse to the courts. It was held 
that the rent was pegged at 400 pesos, and the plaintiff must 
pay no more. The defendant thereupon applied that costs 
be awarded in favour of the plaintiff, in view of his chivalrous 
behaviour. It is recorded, to the credit of the court as well 
as that of the defendant, that costs were accordingly awarded 
to the plaintiff. It is a sad though true reflection that our 
moral values are so inverted that this news story should be 
matter for humour. The writer of the third leader in The 
Times, in his inimitable manner, made the most of it (The 
Times, 5th August). In a golden age the courts would only 
have existed to solve such high conflicts of duty. Under 
such conditions we lawyers could look the whole world in the 
face and describe ourselves without possibility of cavil or 
dispute as an honourable profession. 


Dr. Johnson and the Law 

THOSE who revere and love the immortal memory of 
Dr. JOHNSON, especially if they are lawyers, will enjoy 
reading Sir ARNOLD McNatr’s article on “ Dr. Johnson and 
the Law,” in the July issue of the Law Quarterly Review. 
The article is the first chapter of a book which will be published 
by the Cambridge University Press, in which Sir Arnold writes 
of Johnson’s legal friends, his reading, his views on professional 
ethics, comments on legal matters and a chapter entitled, 
intriguingly, ‘“‘ Why he did not practise.”’ If the first chapter 
is any guide the book will be fascinating and absorbing. 
One cannot refrain from quoting from some of the gems 
which Sir Arnold McNair has collected, especially his opinion 
of the great Lord Mansfieli. When Johnson was_ in 
Edinburgh someone said he had heard that Mansfield was not 
a great English lawyer. Johnson mentioned the length of 
time he had been at the Bar and the number of great offices 
which he had held, and added: “Sir, you may as well 
maintain that a carrier, who has driven a packhorse between 
Edinburgh and Berwick for thirty years, does not know the 
road, as that Lord Mansfield does not know the law of 
England.” It was of him that he said: ‘‘ Much may be 
made of a Scotsman, if he be caught young.”” Of Johnson’s 
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many associations and friendships with great lawyers 
Sir Arnold McNair writes most happily of his admiration for 
Edward Lord Thurlow, Lord Chancellor in 1778, who, 
though he was “overbearing, and had a rough tongue,” 
‘highly valued’’ Johnson and was highly valued by 
him, and who was so bountifully generous and tactful in his 
generosity when Johnson’s health was failing towards the 
end. Sir Arnold writes on a subject which is manifestly 
near his heart, and all lovers of Johnson will look forward to 
his book with keen anticipation. 


Recent Decisions 

In cases before Morris, J., on 30th July (The Times, 
31st July), applications by objectors to quash the Crawley 
New Town (Designation) Order, 1947, and the Hemel 
Hempstead New Town (Designation) Order, 1947, made under 
the New Towns Act, 1946, were dismissed. His lordship 
held that it was for the Minister to decide which were the local 
authorities concerned with which it was his duty to consult ; 
that it would not be proper to lay down the manner in which 
a consultation should take place; and that there was no 
warrant in the Act for submitting that it must be held between 
the date of the passing of the Act and the preparation of the 
draft order. 

In Upson v. London Passenger Transport Board, on 31st July 
(The Times, 1st August), the Court of Appeal (THE MASTER 
OF THE ROLLS (dissenting) and CoHEN and Asguitu, L.JJ.) 
held that where a pedestrian was injured by a moving motor- 
bus on a controlled pedestrian crossing at a time when the 
traffic lights were in favour of the omnibus, and the view 
of the driver of the omnibus was obscured by a taxicab, 
it was the duty of the driver of the omnibus to have regard 
to the pedestrian traffic regulation which said that a driver 
approaching a crossing: should, unless he could see that there 
was nobody upon it, drive at such a speed as would enable 
him to stop before reaching the crossing. HUMPHREYS, J., 
had held that both the driver and the pedestrian had been 
equally negligent, and after assessing the damages at £500, 
had awarded the plaintiff £250. An appeal from his judgment 
was dismissed. 


ROAD TRAFFIC—* SPECIAL REASONS ” 


THE Road Traffic Acts, 1930 to 1934, lay down various 
penalties for motoring offences and, in addition to any fine 
or imprisonment that may be ordered, s. 5 of the 1934 Act 
provides for endorsement of the offender’s licence in cases 
of exceeding the speed limit, and ss. 11, 15 and 35 of the 
1930 Act for disqualification from driving in cases of a second 
or subsequent conviction for dangerous driving, or on convic- 
tion for driving under the influence of drink or drugs or driving 
without a policy of insurance in respect of third party risks. 
In each of these cases there is a provision that this part of 
the punishment shall be inflicted “unless the court for 
special reasons thinks fit to order otherwise.’’ Since the 
Road Traffic Acts came into force the courts have differed 
widely in the exercise of this power, and it is only recently 
that cases have been taken sufficiently far on appeal to obtain 
a clear and authoritative statement of the law. 

It is now clear beyond doubt that this discretion should 
be used only very rarely and in exceptional cases, that whether 
the power exists or not is a question of law (see Muir v. 
Sutherland {1940} S.C. (J.) 66, and Rennison v. Knowler 
[1947] 1 All E.R. 302), and that the “ special reasons ’”’ which 
lead a court to exercise its discretion must be stated (see 
Campbell v. Sinclair [1938] S.L.T. 200, and R. v. Recorder of 
Leicester [1946] 1 All E.R. 615). In this type of case there 
are really two questions for the court to decide, first, does 
a ‘‘ special reason” exist in law which entitles the court to 
exercise the power of not endorsing or not disqualifying, 
and second, if there is a special reason, should the court 
exercise its discretion in the particular case before it? In 
Whittall v. Kirby [1947] 1 K.B. 194, Goddard, L.C.J., made 
it quite clear that a “ special reason ” is one which is special 
to the facts that constitute the offence. It is in other words 


a mitigating or extenuating circumstance not amounting in 
law to a defence to the charge, but directly connected with the 
commission of the offence and one which the court ought 
properly to take into consideration when awarding punishment. 
A circumstance pecpliar to the offender as distinguished from 
the offence cannot be a “ special reason.’’ Thus no considera- 
tion of financial hardship or that the offender has a “ clean ” 
licence or is unlikely to offend again can be special reasons 
(Whittall v. Kirby, supra). Nor will it avail if the offence 
be due to mere forgetfulness (see Williamson v. Wilson 
[1947] 1 All E.R. 306) if, for example, a man forgets to renew 
his insurance policy or forgets that his policy covers only 
certain named drivers. 

What then can amount to a “special reason”? In the 
case of an offence under s. 15 it is very doubtful whether any 
‘‘ special reasons ” can exist at all except perhaps in the very 
unusual case of a drug administered to a man without his 
knowledge. In a prosecution under s. 35 the fact that the 
offender has been misled by his insurance company regarding 
the effect of his policy is a “ special reason ”’ (see Labrum v. 
Williamson |1947] 1 All E.R. 824), and it is submitted that 
where a man has taken reasonable steps to ensure that he or 
his driver is properly insured, for example, by consulting a 
solicitor or an insurance agent, this would constitute a 
“special reason ”’ if the information he is given regarding the 
“cover ’”’ afforded by the policy turns out to be wrong. 
And a man who took reasonable steps to renew a policy would 
probably meet with similar treatment ; if, for instance, his 
cheque was lost in the post or was not honoured by his bank 
when there were in fact plenty of funds to meet it. Two 


Scottish cases (Murray v. McMillan [1942] S.L.T. 55 and 
Fairlie v. Hill (1944) S.L.T. 224) suggest that considerations 
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that affect the public interest (for example, that the offender 
is a doctor in a country district) may amount to a “ special 
reason,’ but dicta in the English cases seem to exclude even 
this, except possibly in times of great: national emergency. 
Regarding endorsement of the licence in the case of the 
offence of exceeding the speed limit, ‘‘ special reasons ”’ here 
would also seem very hard to find, but it is submitted that a 
doctor hurrying to a patient whom he knows to be in urgent 
need of his services might be an exception, though in a recent 
police court case the justices refused to accept even this. 

If a “ special reason ’’ does exist there remains the question 
whether the discretion should be exercised in the particular 
case before the court ; and here it has been held that it is 
proper to take into account whether the offender is likely 
to offend again (see Kennison v. Knowler, supra). His 
previous record is obviously an important consideration, and 
it is felt that it would not be wrong to consider the public 
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interest after the court has decided that the power to exercise 
its discretion has arisen. ; 

It is now, therefore, very plain that the law demands 
disqualification or endorsement of the licence as a general 
rule for offences under these sections of the Road Traffic 
Acts and that the rule can only be departed from in very 
exceptional cases. It is equally clear that where a man 
depends upon his ability to drive a vehicle in order to earn 
his living disqualification may result in very great hardship 
for himself and his family. A man to whom disqualification 
means so much may be well advised to hesitate before taking 
out an insurance policy with a cheaper premium that restricts 
the area in which the vehicle may be driven if there is the 
slightest risk of the vehicle being driven outside that area, 
and as the Lord Chief Justice remarked in a recent case, the 
same consideration may well apply regarding a_ policy 
restricted to certain named drivers only. 


DIVORCE LAW AND PRACTICE 


FURTHER POINTS ON 


In the previous article (ante, p. 416) the subject of fresh 
evidence was considered, and this week’s article continues 
that discussion. 

(a) Definition of fresh evidence-—The headnote in Johnson 
v. Johnson |1900| P. 19, with regard to the definition of fresh 
evidence within the meaning of s. 7 of the Summary Jurisdic- 
tion (Married Women) Act, 1895, that ‘“‘ it must be evidence 
which could not reasonably have been made available at the 
date of the order, or it must relate to something which has 
happened since the date of the order, and which affords 
ground for revision within the terms of the Act under which 
the order was made,” was referred to with approval as a 
correct statement of the law by Jenkins, J., in Re Wakeman, 
Wakeman v. Wakeman (1947) 2 All E.R. 74; 91 Sor. J. 339. 
In holding that this was a correct definition of fresh evidence 
he did not regard certain decisions, namely, Colchester v. 
Peck |1926)| 2 K.B. 366, and Underwood v. Underwood |1940} 
P. 84, as intending to exclude from the category of fresh 
evidence merely because its existence was then known to the 
party subsequently seeking to adduce it, evidence which could 
not reasonably have been made available at the time of 
the former hearing. The facts and judgment in Re Wakeman 
are set out at p. 339, ante, and for present purposes it is only 
necessary to note that in that case the learned judge had 
occasion to consider the necessity of fresh evidence being 
adduced in support of an application under s. 3 (4) of the 
Guardianship of Infants Act, 1925, for the variation or 
discharge of an order made under it. While agreeing as a 
general proposition with certain observations by Scrutton, 
L.J., in support of such a necessity in R. v. Middlesex Justices, 
ex parte Bond {1933} 2 K.B. 1, he stated that the absence 
from this subsection of any express reference to fresh evidence 
suggested that the court was intended to have greater latitude 
in dealing with an application under it than it had under 
analogous statutory provisions, which expressly required the 
production of fresh evidence as a condition of the variation 
or discharge of any order made thereunder. 

(b) Variation of amount of weekly payments.—Although it is 
necessary to adduce fresh evidence within the definition as 
acted upon in Re Wakeman, supra, in order to support an 
application under s. 7 of the Act of 1895, supra, to alter, 
vary or discharge an order made under that Act, it has been 
held in Underwood's case, supra, that the necessity of adducing 
such fresh evidence only arises in connection with an applica- 
tion with regard to the substantive part of an order, or any 
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ancillary part of such an order which is not connected with 
periodical payments. With regard, however, to that part 
of the order which relates to periodical payments, it was held 
that, in view of the Criminal Justice Administration Act, 
1914, s. 30 (3), as amended by the Money Payments (Justices 
Procedure) Act, 1935, s. 9, it is not necessary for an application 
to vary the amount of any weekly payment to be supported 
by such fresh evidence, but that this may be varied without 
any fresh evidence on cause being shown to the satisfaction of 
the justices. It was also further held that, when evidence 
had been produced at the previous hearing upon which the 
original order had been made both as to the merits and as to 
the amount payable thereunder, the same evidence could 
not be produced in support of a subsequent application as the 
sole cause of varying the amount of the payments; such 
evidence, however, was not limited to evidence of means, but 
it might include evidence of the conduct of the party attached, 
whether before or after the order, as being relevant on the 
question of amount. 

(c) Revival of maintenance order.—In Markham v. Markham 
[1946] 2 All E.R. 737; 90 Sov. J. 645, a wife had obtained 
in her favour on 21st May, 1941, a maintenance order on the 
ground of desertion, but shortly afterwards the parties 
resumed cohabitation, with the result that the order ceased 
to have effect without the necessity of an order discharging 
the same by virtue of the Summary Jurisdiction Act, 1925, 
s.2(2). Subsequently, however, the wife, on 20th June, 1940, 
took out a summons to have the previous order revived and 
varied on the ground of her husband’s persistent cruelty 
subsequent to the resumption of cohabitation, and an order 
was made in her favour. It was held by the Divorce 
Divisional Court, dismissing the husband’s appeai, that, 
following upon the decision of Pratt v. Pratt (1927), 137 L.1. 
491 (in which it was held that an order, which had been 
revoked on the ground of a wife’s adultery, could be revived 
upon fresh evidence, namely, a finding by the Divorce Court 
that no adultery had in fact been committed by her), there 
was power under s. 7 of the Act of 1895, supra, read with the 
Act of 1914, as amended by the Act of 1935, supra, to revive 
the order of 21st May, 1941. It was further held that the 
misconduct of the husband subsequent to the resumption of 
cohabitation amounted to fresh evidence which, as has been 
seen above, was required under this section in order to revive 
the substantive part, as opposed to the monetary part, of the 
order. 


COMPANY LAW AND PRACTICE 


“ PROFITS ” FOR DIVIDENDS 


THE flow of reported cases on the rights in particular cases 
of preference shareholders has continued steadily down the 
years, and so frequently does one find (as indeed one would 
expect) that the decision turns on the particular wording 
of the clauses in the articles or memorandum of the company, 
and that the court refers to earlier cases only to dismiss them 


as of no application because of the distinction in wording, 
that one begins to speculate on the value of every reported 
case on suck a topic. The laying down of general principles 
is not of course to be anticipated in cases of this nature, and 
no doubt the chief justification for reporting them is to be 
found in the possibility or probability that other companies 
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whose memorandum and articles contain the like provisions 
will be able to solve their problems without reference to the 
court ; nor should one overlook their value to the draftsman, 
for whom, at least if he is proposing to venture off the well- 
trodden path of common form, such cases usually provide 
a warning signpost. Even so, the peculiar idiosyncrasies 
of articles of association may not qualify them for space in 
the law reports. 

Re Buenos Ayres Great Southern Railway Co., Ltd. [1947] 
1 All E.R. 729, however, is a case in which, though much of 
the judgment is necessarily taken up with a consideration 
of the provisions of the particular articles, a question of much 
more general interest fell to be examined; namely, the 
meaning of “ profits,’’ more especially with reference to an 
article which confers a right to a dividend out of the “ profits ”’ 
of the company. The word “ profits ’’ is susceptible of more 
than one meaning ; but while for many purposes it may mean 
the credit balance on profit and loss account in each year, it 
is rare to find that shareholders, or a particular class of 
shareholders, are by the company’s constitution given a right 
to dividend out of profits in that sense of the word. The 
profits out of which a contractual or preferential right to 
dividend is given are usually. profits in a narrower sense— 
not the general profits (by which phrase I am referring to 
the balance on profit and loss account), but the balance of the 
general profits after certain deductions have been made, 
the commonest example of such a deduction being the setting 
aside of a reserve fund. This narrower meaning of profits is 
frequently expressed in the phrase “ profits available for 
dividend,”’ and it is clear on the authorities that, always 
provided the context requires no other construction, that 
phrase means the general profits after making any deductions, 
e.g., for reserve, which can properly be made having regard 
to the provisions of the articles: see Fisher v. Black & White 
Publishing Co. {1901} 1 Ch. 174; Long Acre Press, Ltd. 
v. Odhams Press, Ltd. {1930| 2 Ch. 196. In the former case 
the memorandum provided that the profits from time to time 
available for dividend should be applied in paying a dividend 
on the ordinary shares at a fixed rate and the balance divided 
between the holders of the ordinary shares and the holders 
of the founders’ shares. The articles empowered the directors 
before recommending any dividend to set aside out of the 
profits of the company such sum as they thought proper to 
reserve. It was held that the shareholders could not claim 
the application in dividend of the general profits of the 
company ; that profits available for dividend meant the net 
profits after making any deductions the directors could 
properly make before recommending any dividend, and the 
directors were accordingly justified in setting aside a reserve 
fund before recommending any dividend. 

It may be said, therefore, that for this purpose the phrase 
profits available for dividend ”’ has a well defined meaning, 
at least in the sense that it is something less than the general 
profits of the company. What, however, of the case where the 
articles confer a right to a dividend out of “ the profits of the 
company’? Can the shareholders concerned require the 
application of the general profits in payment of their dividend 
before anything is set aside to reserve under an article 
providing for the setting aside of profits for that purpose ? 
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While again it must be emphasised that any general answer 
may require qualification in the light of the provisions of 
particular articles, the tendency appears to be to construe an 
article providing for the payment of dividend out of “ profits ” 
as referring, prima facie, not to general profits but to profits 
that are available for dividend. Thus, in Dent v. London 
Tramways (1881), 16 Ch. D. 344, the articles provided for 
the payment of dividends out of “the profits of the 
company,” and at the same time authorised the directors, 
before recommending a dividend, to set aside out of profits 
a reserve fund for depreciation ; it was decided, in effect, 
that the profits of the company for dividend purposes meant 
profits after setting aside for depreciation. In Fisher's 
case, supra, Rigby, L.J., referred to “‘ the ordinary rule 
that when it is provided that a dividend of a specified amount 
shall be paid ‘ out of the profits,’ that did not mean that it 
should be paid out of any profits whatsoever, but only out 
of those profits that were available for dividend.” And, 
in the Buenos Ayres case, Romer, J., after considering the 
authorities, came to the conclusion (though the point was 
not, I think, strictly necessary for decision) that “ the profits 
of the company ”’ in the dividend articles before him meant, 
prima facie, the profits available for dividend. 

3ut though in a dividend article the phrase “ profits of the 
company ”’ has prima facie this restricted meaning, the context 
may require it to be construed as having the wider meaning 
of the general profits. So, in Evling v. Israel & Oppenheimer, 
Ltd. {1918} 1 Ch. 101, the memorandum provided that “ the 
profits of the company” in each year should be applicable 
as follows: (1) in paying certain fixed dividends; (2) the 
surplus should be carried to a reserve fund until that fund 
amounted to £25,000 ; (3) subject as aforesaid, and to art. 126, 
the shareholders should be entitled to the profits or other 
moneys of the company available for dividend which it should 
be determined to distribute. Article 126 empowered the 
directors before recommending any dividend under (3) to 
set aside out of the profits of the company sums to reserve. 
Eve, J., held that ‘‘ the profits of the company ”’ referred to 
in the opening sentence of the clause of the memorandum, 
were the profits arising from the carrying on of the company’s 
business, i.e., the credit balance in each year’s profit and 
loss account. ‘‘ Not only is this the primary meaning of the 
words, but in the concluding paragraph . . . the words are 
repeated with the addition ‘available for dividend,’ a 
qualification which clearly shows that where the words are 
used without it they mean something more than profits 
available for dividend.’’ That decision depended on the 
particular provisions ; and in the Buenos Ayres case, Romer, J., 
said that Eve, J., in referring to the primary meaning of 
“ profits of the company,’ was not intending to lay down in 
general terms that where you find that phrase in conjunction 
with the payment of a dividend, the prima facie meaning of 
such words is the credit balance in each year’s profit and loss 
account. As we have seen, the authorities are against such a 
prima facie meaning in a dividend article. 

Space is not available to deal this week with the facts or 
the other points arising in. the Buenos Ayres case, and these I 
must leave to another article. 


A CONVEYANCER’S DIARY 


ASSURANCES OF 
It is not very often that the conveyancer has to examine 
the title to church lands, but the very infrequency of these 
occasions is a source of difficulty in that it involves consulting 
some one of a variety of little known enactments which, inthe 
ordinary course of the day’s work, can safely be left to 
accumulate dust on their shelves for years on end. For the 
power to alienate church lands of any of the several classes 
to which they may belong is now in every case a statutory 
power. In the course of the past century the alienation of 
church lands for various defined purposes has been sanctioned 
by Parliament, and in more recent years by the Church 
Assembly, in a bewildering series of enactments. It is 


CHURCH LANDS 


beyond the scope of a short article even to adumbrate all 
these powers as they affect the numerous classes of church 
lands, and all that I propose to deal with here are some of the 
more common transactions and the points which must be 
looked into before a title depending on some of these enact- 
ments can be safely accepted. From this point of view the 
most important classes of church lands are the parson’s 
glebe and his parsonage house. 

The ownership of the parsonage house and the glebe lands 
in any parish is in the incumbent, who holds these lands in 
fee simple for the benefit of himself and his successors in his 
capacity as a corporation sole. It is, therefore, normally 
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the incumbent who enters into a contract of sale for, and 
subsequently conveys such property to, the purchaser. It 
is of the utmost importance in considering an assurance 
of such property to see that the appropriate machinery has 
been made use of, and this necessity sends the conveyancer 
back to the enactments under which the power of sale has 
arisen. In the case of a parsonage house this is now the 
Parsonages Measure, 1938. Section 1 provides, inter alta, 
that where the parsonage house and its appurtenances 
belonging to any benefice is inconvenient, or where for other 
good and sufficient reason it is thought advisable to sell it, 
the incumbent may sell the same or any part of it provided 
(i) that the total area to be sold is not more than 12 acres, and 
(ii) that the consent of the Governors of Queen Anne’s Bounty 
vad of certain other persons is first obtained. The purchaser 
is not, however, concerned with any such consents, as by 
s. 9 (2) the sealing by Queen Anne’s Bounty of any conveyance 
executed under this measure is made conclusive evidence 
that all the requirements of the measure as respects the 
transaction carried out by such conveyance have been 
complied with. The duty of the purchaser’s advisers as 
regards any assurance under this measure which may have 
to be investigated is, therefore, confined to ascertaining that 
the conveyance has been sealed by Queen Anne’s Bounty, 
to whom the purchase moneys arising from any such sale 
are also payable. During a vacancy of the benefice the 
bishop of the diocese has a similar power of sale. Apart from 
the requirement as to sealing, the only other point of interest 
which emerges in regard to the conveyance of a parsonage 
house or any other building or land appurtenant thereto 
under this measure is the fact that the conveyance is, 
apparently, free from stamp duty. This results from the 
incorporation into the measure of s. 15 of the Clergy Residences 
Repair Act, 1776, which provides that no deed or other 
instrument made under that Act is to be charged with stamp 
duty, any law or statute to the contrary notwithstanding 
(Parsonages Measure, 1938, s. 18). 

As regards glebe lands, the enactment under which sales 
have in recent years been most usually (although not 
exclusively) effected is the Glebe Lands Act, 1888. Glebe 
lands are there defined as including any manor, land or 
tenement forming part of the endowment of a benefice, but 
the parsonage house and its appurtenances is specifically 
excluded from the scope of the Act. The general scheme of 
the Act is as follows. If the Minister of Agriculture (as the 
successor of the Land Commissioners) is satisfied that the 
sale will be for the permanent benefit of the benefice and that 
all the preliminary requirements of the Act have been complied 
with, he may approve the sale of the land, subject to the 
provisions of that Act. Here again, as under the Parsonages 
Measure, 1938, the detailed requirements of the Act are not 
the concern of the purchaser, for by s. 8 (3) the approval of the 
Minister may be signified in the prescribed manner, and once 
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given shall be conclusive evidence that the requirements 
of the Act with respect to the sale have been complied with. 
The prescribed manner of signifying the Minister’s approval 
now appears in the Sale of Glebe Lands Rules, 1927 (S.R. & O., 
1927, No. 479), made under the authority of s. 9 of the Act 
the form is that of an order, made under the Minister’s seal, 
and it may prescribe certain conditions of sale. All that is 
necessary, therefore, in order to ensure that all the require- 
ments of the Act with respect to a sale of glebe lands under the 
Act of 1888 have been satisfied is to examine the Minister's 
order and compare any conditions which it may contain 
with the conveyance itself, which in this case must be 
stamped according to the usual rule. Powers for the sale 
of glebe lands also exist under the Ecclesiastical Leasing 
Act, 1858, but as the machinery provided by that Act is 
on the whole more cumbersome than under the Act of 
1888, it is unlikely that many modern instances of 
sales will be encountered. 

All classes of church lands, including parsonage houses 
and glebe, may also be sold under the Union of Benefices 
Measure, 1923, which applies to all benefices except those 
situate wholly or partly in the City of London. Similar 
provisions for City of London parishes exist in the Union 
of Benefices Act, 1860. Under the measure of 1923, 
as any scheme for the union of benefices has been certified 
by the Ecclesiastical Commissioners to the Privy Coun¢ il, 
and His Majesty has made an Order in Council affirming the 
scheme, any parsonage house, land or other hereditaments 
which may be directed to be sold or exchanged under the 
scheme immediately vest in the Ecclesiastical Commissioners 
without any conveyance or other assurance, and the Commis- 
sioners thereupon have power to sell or exchange any house 
or land so affected, and to grant leases pending a sale, or in 
lieu thereof as they may think fit. From the conveyancing 
point of view, the Order in Council made under the measure 
thus becomes a document of title in respect of any land 
conveyed thereunder, and it should be called for whenever 
any transaction under this measure is investigated. Provided 
that the identification of the property is clear, there should 
be no further difficulty. In this case the Ecclesiastical 
Commissioners will themselves be the vendors named in the 
conveyance. 

These instances of the manner in which church lands can 
be sold do not, of course, cover the whole field of a subject 
which, in spite of a certain amount of simplification effected 
in recent years, still presents a number of complications 
only equalled by the number of enactments which have from 
time to time conferred a power of sale ever church lands. 
3ut in sketching three of the commoner forms of such 
conveyances and in drawing attention to certain peculiarities 
inherent in each, this article may be of assistance to the 
practitioner whose work does not allow him to study the 
subject in extenso. . 
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LANDLORD AND TENANT NOTEBOOK 


DISTRESS: THE GENERAL POSITION 


DurinG the Long Vacation, it is perhaps permissible to write 
occasionally on a non-topical subject. There has been no 
new authority on the law of distress for rent for some time ; 
but it remains an important feature of the law of landlord 
and tenant. To those who write books, it is true, the main 
trouble is that what has to be stated takes up a far larger 
proportion of space than does the part played~by distress in 
“real life.’ Thus, in the latest Hill and Redman, over 
12} per cent. of the text is devoted to distress. 

Much of the law is somewhat antiquated (if any reader should 
care for “‘ quizzes,” I would suggest : ‘‘ In what circumstances 
would you advise a client to invoke the assistance of 
a headborough or borsholder?”’) and extremely complex, 
and its complexity is mainly the result of one ev ent, namely, 
the passing of the Sale of Distress Act, 1689. For before 
then, distress, as the word implies, consisted of the seizure of 
chattels, and the few statutes which touched on the subject 


were concerned with giving guidance and ensuring moderation : 
the Statute of Marlborough, 1267, prohibited removal out of 
the county and enacted that distresses should be ‘“ reasonable, 
and not too great’’; the Statute of Westminster the First, 
1275, re-enacted the first provision; the Statutes of the 
Exchequer, the date of which is uncertain, conditionally 
exempted beasts of the plough, and sheep; and_ the 
Impounding of Distress Act, 1554, further regulated 
impounding off the premises: “no distres of cattell shall 
bee dryven out of the hundrede rape wapentake or lathe 
where suche dystresse ys or shalbe taken, excepte it bee to 
a pownde overte within the said shyre, not above three myles 
distante from the place where the said distresse ys taken ” 
is still part of the law. These statutes, it will be observed, 
were all “ pro-tenant ”’: the Sale of Distress Act, 1689, while 
it deals severely with those who abuse the new rights, 
revolutionised the law in favour of landlords, whose position 
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was further improved by the Landlord and Tenant Act, 1709 
(distress after term), and the Distress for Rent Act, 1737 
(fraudulent removal). 

The Sale of Distress Act, 1689 (2 Will. & Mar., sess. 1, 
c. 5—but one feels that William, a newcomer to the country, 
can have appreciated it as little as did the Philip of the pre- 
ceding statute, which was 1 & 2 Ph. & M., c. 12), by authorising 
sale, made it profitable for landlords to distrain on goods 
which were not the property of their tenants. Many judges 
expressed disapproval of the change, characterising the 
statute as “harsh,” etc. But it was probably due rather 
to the writings of Charles Dickens than to the utterances of 
the judiciary that the Law of Distress Amendment Acts, 1888 
and 1908, were passed (the former not long after Lord 
Coleridge, C.J., in Hawkins v. Walrond (1876), 1 C.P.D. 280, 
had referred to the power of sale as “ comparatively a recent 
incident ’’). More recent, at all events, were the publication 
of “‘ David Copperfield’ and “‘ Bleak House”; in the one, 
we find Mr. Micawber sympathising wordily with his lodger 
Mr. T. Traddles, whose chattels had been distrained upon to 
help satisfy arrears of rent due from Mr. Micawber: in the 
other, Mr. Harold Skimpole’s habitual lightheartedness 
enables him to fill the role of tertius gaudens when chairs for 
which he has not paid are seized as distress, though his 
landlord had no quarrel with his chairmaker. 

The latest Acts of Parliament, while conferring protection 
on third parties generally, contain a large number of exceptions. 
One result was the evolution of a self-determining hire- 
purchase agreement ; here, the judiciary can certainly claim 
some credit, for it was after Phillimore, L.J.’s hint: “I do 
not say that by apt words furnishing companies might not 
accomplish that which they seek to do *, In Jay’s 
Furnishing Co. v. Brand & Co. {1915) 1 K.B. 458 (C.A.), that 
the form of instrument which has since been held to accom- 
plish that object has come before the courts in Smart Bros., 


TO-DAY AND 


August 11.—-On 11th August, 1825, William Corder, the villain 
of the piece in the murder of Maria Marten in the Red Barn, 
was hanged at Bury before a crowd of about 7,000 people. 
He was resigned to his fate but so weak that he could scarcely 
stand and had to be supported. Passing through the different 
yards of the gaol, he shook hands with the prisoners. On the 
scaffold he groaned heavily and would have fallen if a constable 
had not caught him. At the last he said : ‘‘ lam justly sentenced 
and may God forgive me.’”’ When the drop fell he died without 
a struggle. A report observed: ‘‘ Thus did this unhappy man 
terminate, by an ignominious death, a life which, judging from his 
age and healthy appearance, might have been prolonged to an 
advanced period in comfort and independence.’ Afterwards 
the body was exposed on a table in the Shire Hall for the first 
stages of dissection, afterwards completed at the hospital. 


August 12.—On 12th August, 1811, Jane Cox was hanged at 
Exeter for murdering her illegitimate baby by putting arsenic 
on its hands so that it was poisoned by sucking its fingers. The 
child’s father, a respectable farmer, had been acquitted. At the 
place of execution the woman addressed the spectators at some 
length, lamenting that the one who instigated the crime was 
not to die with her. 


August 13.—On 6th August, 1924, John Ross Campbell, acting 
editor of the Workers’ Weekly, the Communist paper, was charged 
at Bow Street for publishing an article alleged to be an incitement 
to the members of the armed forces to mutiny. The case was 
adjourned and on 13th August the Treasury counsel announced 
that it had been decided not to proceed with the prosecution as 
representations had been made that the article did not bear the 
meaning suggested. This incident brought about the fall of the 
Labour Government, then precariously in office with the support 
of the Liberals, whose help was only accorded on condition that 
it pursued a middle course. The Conservative and Liberal 
press asserted that the case had been dropped because of pressure 
on the Cabinet by extreme members of the Labour Party. Sir John 
Simon led the Liberal attack on the Government and a political 
crisis developed culminating in October in a motion in the 
Commons censuring the Government. The principal protagonists 
were Sir John Simon and Sir Patrick Hastings, the Attorney- 
General. The Government was defeated by 364 votes to 198, and 
a General Election followed. 
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Lid. v. Holt {1929) 2 K.B. 303, and other cases. Another result 
of these measures, and one which can hardly have been 
contemplated, is that protection is extended to a mistress 
while denied to a wife of a tenant. 

At all events, what with these exemptions and privileges 
and exceptions from exemption and privilege, and with 
those already known to the common law (Coke, Lib. I., sec. 58, 
gives us six kinds of privilege), it seemed desirable, in or about 
1939, to appoint a committee with a view to straightening 
out the law on this subject. Presumably that committee's 
activities were suspended when hostilities broke out and the 
Courts (Emergency Powers) Act, 1939, s. 1 (2) (a) (i) (now 
re-enacted in the Courts (Emergency Powers) Act, 1943), 
prohibited the levying of distress without leave of court. By 
eliminating the often important element of surprise, this 
enactment has further reduced the popularity of the extra- 
legal remedy ; for it is never easy to establish that a tenant 
has “‘ fraudulently or clandestinely conveyed away, or carried 
off ’’ goods or chattels from the premises “‘ to prevent the 
landlord . from distraining the same” within the 
meaning of the Distress for Rent Act, 1737. 

If and when the Courts (Emergency Powers) Act, 1943, 
comes to an end, no doubt the committee will resume its 
labours. Whether or not the remedy should be abolished 
altogether is, of course, another matter. The distraining 
landlord has often been cast for the role of villain ; but those 
readers who are willing to be drawn into arguments about 
merits and justice with their clients may find it useful to 
remember that the unpaid butcher and baker, while the 
withholding of further supplies will not satisfy accounts, are at 
least not bound to continue to provide their debtors with 
meat and bread. Distraining, on the other hand, can be 
a means of exercising pressure less drastic than are proceedings 
for forfeiture. 


YESTERDAY 


August 14.—On 14th August, 1815, the future Lord Campbell 
wrote to his father: ‘‘ If it please God that my health continues, 
I conceive that I may calculate with certainty upon being the 
leader of the Oxford Circuit. Since I was called to the Bar there 
is only one man who has succeeded more rapidly upon any other 
circuit. That is Gifford who goes the Western . . . My general 
acquirements are superior and . . . my mental accomplishments 
not inferior, but he addresses the court with a steadiness and 
neatness which I can only hope to imitate. He owes his success, 
however, in a good measure to powerful local connections.” 


August 15.—On 1'5th August, 1709, Dr. Henry Sacheverall 
preached an assize sermon at Derby on ‘‘ The Communication 
of Sin.”’” It was afterwards printed at the request of the gentle- 
men of the grand jury. There were passages which, in an explosive 
political situation, caused him to be impeached for seditious 
libel. The House of Lords by a narrow majority found him 
guilty. He was enjoined not to preach for three years and the 
sermons were ordered to be burnt by the common hangman 
before the Royal Exchange. The Commons, who had instituted 
the proceedings, were rendered ridiculous by them. There were 
riots in Sacheverall’s favour and Queen Anne, after the three 
years, presented him to the living of St. Andrew’s, Holborn. 


August 16.—Sir Edward Northey died on 16th August, 1723. 
He was Attorney-General from 1701 to 1707 and from 1710 to 
1718, when he retired on a pension of £1,500 a year. From 1710 
to 1714 his son-in-law, Sir Robert Raymond, later Chief Justice 
of the King’s Bench, was Solicitor-General with him. He himself 
was not removed from office on the accession of George I in 1714, 
when Lord Cowper described him to the new King as ‘“‘ an excellent 
lawyer and a man of great abilities in the law, a moderate Tory 
and much respected by that party and no further blameable than 
by obeying those who could command him if he kept his place.” 
He was a Bencher of the Middle Temple and is supposed to have 
introduced the rooks which once inhabited the garden. 


August 17.—On 17th August, 1820, the divorce proceedings 
against Queen Caroline opened in the House of Lords in the form 
of a Parliamentary Bill. A formidable array of counsel appeared 
on both sides to contest the truth of the recitals contained in the 
preamble. In the end the Bill was not carried. 
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A BAR FOR THE OLD BAILEY 

It is reported that “licensed refreshment rooms for jurors 
and witnesses in plastic marble’’ figure in some ambitious 
plans for rebuilding the Old Bailey. So times change. In the 
old days when jurors were by law deprived of food, drink, fire and 
light until they had agreed upon their verdict, there was obviously 
felt to be no need to provide for them at any rate. Witnesses, 
however, were no better cared for. When the Old Bailey was 
rebuilt in 1774 it was regarded as a great advance that “ all parts 
of the court are under cover and a large room has been provided 
for the use of witnesses, to prevent their standing in the yard 
exposed to the inclemency of the weather or being at public- 
houses, and they are to be sent for when wanted to give evidence.”’ 
This indulgence did not, evidently, have all the good effects 
anticipated, for in a book published in 1833 it was observed that 
when witnesses were wanted in court they “in most cases, are 
sitting drunk at the neighbouring public-houses. ... The number 
of inebriated persons, or those in some measure excited with 
liquor, put into the witness-boxes at the Old Bailey courts every 
session is very great and, if possible, should be prevented... . 
The larger portion of the witnesses every session are drawn from 
the working classes of society, who are never from their work 
but they will drink. Conceive several hundreds of these men 
waiting for eight and nine days together in a confined neighbour- 
hood where every third house is one of entertainment 
conversing on the subject of crime and the tricks of swindlers .. . 
and in every way becoming familiarised with loose notions and 
bad principles... Every week so spent in idleness and debauchery 
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corrupts... the principles of fifty persons who, if proper arrange- 
ments were made, might have immediately deposed to the facts 
they knew and have forthwith gone home to their avocations.”’ 
In 1840 an additional room for the grand jury, prosecutors and 
witnesses was provided at a cost of £850. 


EARLIER RECONSTRUCTIONS 

The estimated expense of repairing the war damage at the 
Central Criminal Court is about £100,000. The rebuilding begun 
in 1902 and completed in 1907 cost over #£350,000. The 
predecessor of that building, opened in 1774, was erected at a 
total cost of £14,464 13s. 9d. <A description of a yet earlier 
justice hall is provided by Elizabethan Stow. It was “‘a fair 
and stately building, very commodious for that affair, having 
large galleries on both sides and ends for the reception of 
spectators. ... Over the court room is a stately dining room 
sustained by ten stone pillars... . There be fair lodging rooms 
and other conveniences on either side of the court. ... It cost 
above £6,000 building.’ It is quite in accordance with tradition 
that the present reconstruction should be a slow-motion business. 
(The building licence has yet to be obtained.) The rebuilding 
of 1774 was really a long delayed sequel to the outbreak of gaol 
fever which in 1750 had carried off two judges, the Lord Mayor, 
an alderman, several learned counsel and other persons attending 
the sessions. The rebuilding which began in 1902 had its genesis 
in a fire which broke out in 1877. From then the City Lands 
Committee began considering the provision of additional 
accommodation for the court. 





CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLIcITORS’ JOURNAL] 


Priorities in the Magistrates’ Courts 


Sir,—I was most interested to read the letter by Mr. E. Victor 
Mills [ante, p. 420], and your contributor’s note thereon, 
concerning priorities in the magistrates’ courts. I want to 
express my full agreement with your contributor and to urge 
that some action should be taken to reduce the waiting time of 
advocates. 

It is my lc. to appear in city and country courts of magistrates 
in three northern counties, and whilst there are notable courts 
where the convenience of advocates is considered, they are 
exceptional. Little imagination is shown in arranging the list. 
Very often a country court, which sits once or twice a week, 
begins its work with a list of fifty or sixty cases, yet all the 
defendants are required to be at the court at the same time. 
The obvious course would be for the magistrates to arrange that 
after the clerk had issued, say, twenty summonses, he should make 
the return time for the next ten half an hour later, and so on. 
If this were done, it is not an exaggeration to say that an enormous 
amount of time would be saved by advocates and witnesses. 

Very often in city courts, police officers who have been on night 
duty have their cases taken first. This is a considerate course, 
but, here again, the magistrates’ clerk has in many cases some 
knowledge that advocates are involved, and it would be so easy 
to insert in the summonses in these cases a time one hour later 
than the court’s commencement. 

KENNETH H. Bo.Lam. 

Newcastle-upon-Tyne. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1947 


No. 1582. Alien. Conditions of Landing (Employment) 
Revocation Order. July 23. 

No. 1622. Civil Aviation Act, 1946 (Registration of Orders) 
Rules. July 29. 


No. 1647. Court of Session, Scotland. Act of Sederunt 
repealing Act of Sederunt anent. Proofs during 
Vacation and Recess, and making Provision 
regarding Inner House Judgments in Vacation 
and Recess. July 18. 

No. 1656. Excess Profits Tax (Procedure on Appeals, etc.) 
Regulations. July 18. 

No. 1611. National Service (Civil Remuneration) Order. 
July 28. 

No. 1612. National Service (Early Registration and Calling Up) 
Regulations. July 28. 

No. 1647. Transfer of Functions (Relief of Children) Order in 


Published August 7. 


Council. 


COMMAND PaPERs (SESSION 1946-47) 

Eire. Agreement between the U.Ix. Government 
and the Eire Government amending the Agreement 
of 1926 (as amended by the Agreement of 1928) 
in respect of Double Income Tax. July 21. 


(Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.} 


STAMP DUTIES 


A notice issued by the Board of Inland Revenue 
information regarding the stamp duties with which secretaries, 
registrars and other officers of companies are most usually 
concerned. The rates of duty now applicable to a large number 
of instruments such as policies of insurance, bills of exchange, 
powers of attorney, transfers of stock, shares and marketable 
securities, etc., are conveniently set out. 

A separate notice has also been issued with reference to new ad 
valorem stamp duty on statements relating to issues of securities 
and variations of rights or liabilities attached to securities if the 
issue or variation is made by a company incorporated or formed 
in Great Britain ‘‘ by way of bonus to its members or debenture- 
holders or to those of another company.” ., 


TITHE REDEMPTION ANNUITIES 


Notice is given that the Treasury have fixed at 2} per cent., 


as from the 8th August, 1947, and until further notice, the 
rate of interest to be adopted in discounting future payments in 
respect of instalments of an annuity charged by the Tithe Act, 
1936, for the purpose of determining, in accordance with the 
Redemption Annuities (Extinguishment and _ Keduction) 
Rules, 1937, the amount of consideration money to be paid for 
the redemption of the annuity. 

On the basis of this rate of interest, the amount required to 
redeem an annuity is approximately twenty-eight times the 
amount of the annuity (or fifty-six times the amount of the 
half-yearly instalment). 


No. 7182. 


give 
gives 


TERMINATION OF POWER TO MAKE UP CIVIL 
REMUNERATION 
The power conferred by s. 1 of the Local Government Staffs 
(War Service) Act, 1939, on appropriate authorities for the 
purposes of the Act, to make to members of their staffs called 
up for war service payments not exceeding the difference between 
the remuneration they would have received if they had continued 
to serve in their civil capacity and their war service pay, is 
withdrawn in respect of staffs of authorities who cease to serve 
in their civil capacity after the 31st July, 1947, in order to 
undertake war service, by the National Service (Civil Remunera- 
tion) Order, 1947 (S.R. & O., 1947, No. 1611), made under ss. 21 
and 25 of the National Service Act, 1947. 
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NOTES OF CASES 
COURT OF APPEAL 
In ve Midleton’s Settlement; Cottesloe v. Attorney-General 
Lord Greene, M.R., Cohen, L.J., and Vaisey, J. 
10th June, 1947 
Revenue Strict settlement of land in Southern 
lveland 
such securities liable to duty—linance Act, 1894 (57 & 58 Vict. 

c- 30), s. 2 (2). 

Appeal from a decision of Roxburgh, J. 

A strict settlement of land situated in what now is the Irish 
Free State was made in 1909. At the date of the death of the 
first tenant for life, the land comprised in the settlement had been 
converted into investments transferable in the books of the 
Jank of England, or registered in registers kept in England. 
30th the first tenant for life and his successor, the second 
defendant, were at all material times domiciled in England. 
The Inland Kevenue authorities claimed that the investments 
were subject to English estate duty. The second defendant 
contended that the investments were notionally Southern Irish 
Jland, and as such not subject to such duty in view of the 
provisions of the Settled Land Act, 1882, which was still in force 
in Southern Ireland. The Settled Land Act, 1882 (45 & 46 
Vict. c. 38), by s. 22 (5) provides: ‘“‘ Capital money arising 
under this Act and securities on which an investment of 
any such capital money is made, shall, for all purposes of 
disposition, transmission, and devolution, be considered as land, 
and . . . go to the same persons successively . . . as the 
land wherefrom the money arises’’. The constitution of the 
Irish Free State (Schedule I to the Irish Free State Constitution 
Act, 1922 (13 Geo. 5, c. 1) provides by art.73: “. . . the 
laws in force in the Irish Free State at the date of the coming into 
operation of this Constitution shall continue to be of full force 
and effect until the same shall have been repealed or 
amended ”. The Finance Act, 1894, by s. 2 (2) pro- 
vides: ‘“‘ Property passing on the death of the deceased when 
situate out of the United Kingdom shall be included only, if, 
under the law in force before the passing of this Act, legacy 
or succession duty is payable Pans Kkoxburgh, J., held 
that the invested funds were liable to estate duty. The life 
tenant appealed. 

Lord GREENE, M.R., said that two arguments had been put 
forward in support of the contention that the securities must be 
regarded, for the purposes of English estate duty, as land 
situated in Ireland. First, by reason of s. 22 (5) of the Settled 
Land Act, 1882, the investments must be regarded as locally 
situated in Ireland, and the payment of estate duty must be 
regarded as an incident of “ devolution ’’. But this was not a 
case of equitable conversion ; there were no directions for sale 
either in the Act or in the settlement. The effect of the sub- 
section was to prescribe that the proceeds of any sale were to be 
regarded as the settled land for certain limited purposes, in order 
to ensure that the same beneficial interests should attach to the 
money as to the land ; the question of location was not relevant 
to or affected by the subsection. The inclusion in the subsection 
of the words “ disposition, transmission, and devolution ”’ 
indicated that it was only for these selected purposes that capital 
money was to be regarded as land. The payment of estate 
duty was not a purpose of devolution. Secondly, it was argued 
that the Settled Land Act, 1882, must be regarded as an 
Imperial Act, competent to regulate matters appertaining to 
the locality of property situated within the jurisdiction of the 
Imperial Parliament, notwithstanding the passing of the Irish 
Constitution Act, 1922, and the Settled Land Act, 1925. The 
Constitution Act of 1922, of which art. 73 of the Constitution 
formed part, was a piece of Imperial legislation which set up a 
new and independent member of the British Commonwealth ; 
upon its proper constitution, art. 73 enacted that the laws in 
force in Southern Ireland in 1922 should continue in force, 
until repealed or amended, within the jurisdiction of the Irish 
Free State, without any extra-territorial effect so as to affect 
property elsewhere. To claim that such laws should continue 
to operate in England was a mistaken construction, in view of 
the nature and purpose of the Act. The Act of 1882 must be 
regarded in the same way as a post-1922 act of the Irish 
Legislature, which could have no effect on the law relating to the 
locality of property in the United Kingdom. The decision 
in In ve Stoughton {1941} I.R. 166, in so far as it was in favour of 
the contentions of the appellant, was arrived at without 
argument on the point now in question, and could not be relied 
on for guidance. The appellant had failed in both branches of 
his argument, and the appeal must be dismissed. 


Estate Duty 
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Setiled land converted into English securities—W hether 
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CoueNn, L.J., and VatsgEy, J., concurred. 
CounsEL: N.C. Armitage ; G. Upjohn, K.C., and The Hoi 
D. Buckley ; J. H. Stamp. 
SoLicirors : Warrens ; Solicitor of Inland Revenue. 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law.]} 


KING’S BENCH DIVISION 
Carter Paterson and Pickfords, Carriers, Ltd. v. Wessel 
Lord Goddard, C.J., Macnaghten and Lynskey, JJ. 
7th July, 1947 
Criminal Law—Larceny—Receiving—Receivery aided and abetted 
by thief—Thief’s conviction of receiving—Summary Jurisdiction 

Act, 1848 (11 & 12 Vict. c. 43), s. 5. 

Case stated by the Recorder of Nottingham. 

An information was preferred against the respondent, a van 
driver, by the appellant carriers, his employers, alleging that, 
being their servant, he stole from them two parcels of women’s and 
children’s underwear, and received the same goods knowing 
them to be stolen. Bales of goods were loaded into the driver's 
van at one of the carriers’ depots, including two parcels which by 
mistake were not entered on the consignment sheets. Knowing 
of that mistake, the driver, during his journey with the load, 
removed the two parcels from the van and put them at the side 
of the road. Then, having finished his journey, he went in his 
own car with another man and took possession of the stolen 
parcels. The justices acquitted the driver of the offence of 
larceny, but convicted both men of receiving. The Recorder, on 
the hearing of the driver’s appeal, held that, while he might have 
been convicted of stealing, he could not be convicted of receiving. 
He therefore quashed the conviction. The prosecutors appealed 

Lorp GopparD, C.J., said that, so far as the offence of receiving 
was concerned, it would be impossible to treat the driver as a 
principal in the first degree, for he was the thief; he had not 
parted with felonious possession of the goods and he certainly 
had not received them from any particular person after they 
had been stolen. He was constructively in possession of the 
goods, although it was felonious possession, all the time 
Therefore, the Recorder had been right but for one thing: his 
attention had not been called to s. 5 of the Summary Jurisdiction 
Act, 1848, which was in the same terms as the Aiders and Abettors 
Act, 1861, and provided: ‘‘ Every person who shall aid, abet, 
counsel, or procure the commission of any offence which is or 
hereafter shall be punishable on summary conviction, shall be 
liable to be proceeded against and convicted for the same, either 
together with the principal offender, or before or after his 
conviction ’’ The result of the section was that a person 
who aided and abetted the commission of an offence was a 
principal in the second degree and could be convicted as a 
principal in the first degree. Here the driver ought to have 
been convicted of receiving. He ought, of course, to have been 
convicted of stealing, but as he had been convicted of receiving, 
his appeal to quarter sessions ought to have been dismissed on 
the ground that, although he was not a principal in the first 
degree, he was none the less a principal in the second degree, 
and that s. 5 of the Act of 1848 covered the case. He was clearly 
a person who had aided, abetted, counselled or procured the 
commission of the offence of receiving. In the ordinary course, 
if one man was convicted of stealing and another of receiving, 
the court did not trouble to consider whether the thief had 
aided and abetted the receiver; but that was the position in 
fact if it was the thief who handed or sold the goods to the 
receiver, for the receiver would not be able to receive the goods 
but for the action of the thief. Therefore it was clear, although 
the point had not arisen before, that a man who acted as this 
driver had acted could properly be convicted as a receiver 
although he was also the thief, for he had here procured thi 
commission of the offence by the receiver. The Recorder ought 
to have upheld the conviction, and the appeal would be allowed. 
The Recorder would consider the appropriate penalty to inflict 
He had the same powers as the Court of Criminal Appeal in that 


respect. 
MACNAGHTEN and LynsKEy, JJ., agreed. 
CounsEL: Anthony Hawke; there was no appearance by or 


for the driver. 
SOLICITORS : 
Leicester. 


Sharpe, Pritchard & Co., for the Town Clerk, 


[Reported by R. C. CaLpurn, Esq., Barrister-at-Law.} 





Parliament adjourned on 13th August for the summe! 
recess. The Lords will reassemble on 9th September and the 
Commons on 20th October. The King will open the new Session 
on 21st October. 
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PARLIAMENTARY NEWS 
ROYAL ASSENT 


(he following Bills received the Royal Assent on 6th August :-— 
AGRICULTURE 
BOROUGH OF CROYDON (RATING) 
COMPANIES 
IsLE OF Man (Customs) 
LoNDON AND NORTH EASTERN KAILWAY 
NATIONAL TRUST FOR SCOTLAND ORDER CONFIRMATION 
NAZEING Woop or PARK 
PAISLEY CORPORATION ORDER CONFIRMATION 
TOWN AND COUNTRY PLANNING 
TRANSPORT 
!YNEMOUTH CORPORATION 
rhe following Bills received the Royal Assent on 13th August :— 
\PPROPRIATION 
|< LECTRICITY 
LONDON CouNnTY COUNCIL (GENERAL POWERS) 
LONDON PASSENGER TRANSPORT BOARD 
NEWHAVEN AND SEAFORD SEA DEFENCES 
NoRTH CUMBERLAND WATER BOARD 
PRESTON CORPORATION 
SUPPLIES AND SERVICES (EXTENDED PURPOSES) 
fowN AND COUNTRY PLANNING (SCOTLAND) 


HOUSE OF LORDS 
kead Third Time :— 

CONSOLIDATION FUND (APPROPRIATION) BiLt [H.C.,—To apply 
certain sums out of the Consolidated Fund to the service of the 
year ending on the Thirty-first day of March, one thousand nine 
hundred and forty-eight, and to appropriate the Supplies granted 
in this Session of Parliament. {12th August. 


HOUSE OF COMMONS 
Kead First Time :— 

AGRICULTURE (SCOTLAND) BiLt_ [H.C.|—To amend the enact- 
ments relating to agricultural holdings in Scotland, and to make 
further provision for the improvement and development of 
agriculture and the use of agricultural land in Scotland, and for 
purposes connected therewith. [6th August. 


MEDICAL PRACTITIONERS AND PHARMICISTS BILL, [H.C.}|—To 
make provision for the registration as medical practitioners or as 
pharmacists of certain persons having qualifications, other than 
the United Kingdom qualifications required by the Medical Acts 
and the Pharmacy Acts, and to repeal certain provisions as to 
pharmacists in that behalf. [4th August. 


QUESTIONS TO MINISTERS 
DeatH Duties (Post OFFICE SAVINGS) 

Mr. SHARP asked the Chancellor of the Exchequer whether he 
has now informed the Postmaster-General that it is no longer 
desirable to freeze a Post Office savings account standing partly 
or wholly in the name of a deceased person until non-liability to 
death duties of the latter’s estate has been established. 

Mr. DaLton: This arrangement is required to protect the 
Revenue, but the net estate limit fixed by the Post Office 
regulations is being raised from £100 to £400. 

Mr. SHARP: Is my right hon. friend aware that this regulation 
does not apply at all as regards ordinary joint stock banks, and 
in view of his natural desire to increase savings in the Post Office, 
would he not give this matter further consideration with a view 
to removing this differentiation against those who invest their 
savings in the Post Office Savings Bank ? 

Mr. DaLtton: My hon. friend has merely asked me about 
savings banks; he has not asked me about joint stock banks. 
If he will put a question down, I will look into it. (5th August. 


Roap ACCIDENTS (WITNESSES’ STATEMENTS) 

Mr. WiLL1AM WELLs asked the Secretary of State for the Home 
Department in what circumstances it is the practice of the police 
to disclose to parties interested the statements “made by eye- 
witnesses of road accidents ; and what directions or advice on 
the matter have been issued by his Department. 

Mr. EpE: While it is the practice of the police to furnish 
interested parties with certain information, including the names 
and addresses of witnesses of traffic accidents, a copy of a 
witness’s statement is normally supplied only to the person who 
made the statement or to his accredited representative. The 
decision in any particular case must, however, necessarily be 
within the discretion of the chief officer of police concerned, in 
the light of the particular circumstances. The present practice 
is based on the recommendations of a committee which considered 
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the matter in 1932, and on advice issued by the Home Office at 
that time. [7th August. 
TRANSFERS (ADJUDICATION) 

In a written reply to a question by Sir JOHN MELLOR, the 
CHANCELLOR OF THE EXCHEQUER Stated that, owing to shortage 
of trained staff, the adjudication of transfers attracting ad valorem 
stamp duty took about seven weeks at present, compared with 
about a week in 1938. He was seeking to shorten the period 
without increasing staff. [4th August. 


Wak DAMAGE (BUSINESS SCHEME CLAIMS) 

Asked by Mr. Law if he would arrange for business firms who 
had had their plant and machinery destroyed to receive interest 
on advance payments made before 21st October, 1946, under the 
War Damage Business Scheme in view of the fact that the 
replacement value in most cases amounts to more than 200 per 
cent. of the original value of the goods destroyed, the PRESIDEN1 
OF THE BOARD OF TRADE replied that, as he had already stated, 
the War Damage Act made no provision for the payment of 
interest on advances. [4th August. 

In a written reply to Mr. Law, who asked if, in view of the fact 
that supplementary payments had been made to cover rises in 
prices in respect of war damage claims for private chattels, the 
Board of Trade would arrange for the value of payments made 
under the War Damage Business Scheme to be similarly increased, 
since it was clearly impossible to replace plant and equipment 
to-day at the prices ruling at the time of the loss, the 
PARLIAMENTARY SECRETARY TO THE BOARD OF TRADE 
(Mr. Belcher) stated that the Government, as at present advised, 
did not propose to make any such supplementary payment. 

[13th August. 
EstaTE Duty OFFICE (TRANSFER) 

The FINANCIAL SECRETARY TO THE TREASURY (Mr. GLENVIL 
HALL) stated in reply to Mr. BEECHMAN that the delay in Estate 
Duty Office work due to the transfer of the office from Llandudno 
to Harrow was being rapidly reduced and the position should be 
satisfactory in a week or so. [4th August. 


STaMP Duty ON ARTICLES OF CLERKSHIP 

Asked by Mr. MARLOWE whether he would refund stamp duty 
on articles of clerkship paid by ex-servicemen between VE-Day 
and the date of the remission of the duty, and what would be 
the cost of this concession to the Treasury, Mr. DaLton replied 
that he could not go beyond the provisions of the Finance Act, 
and he had no information on the cost of the proposed concession. 
He promised to look into a suggestion by Mr. SYDNEY SILVERMAN 
that the Minister of Labour might consider whether the point 
could not best be covered by his Department. [5th August. 


UNFURNISHED ACCOMMODATION (RENTS) 

In answer to a question by Sir PATRICK HANNON asking if he 
would take immediate measures against rent profiteering, 
especially in relation to unfurnished premises which were not 
protected by rent tribunals, the MinisTER OF HEALTH replied 
that it was for the courts to decide in each case whether demands 
for premiums for unfurnished accommodation were illegal under 
the existing law. Any change in the law as it applied to the 
rents of unfurnished premises would require legislation, of which 
there was no early prospect. [7th Angust. 

FURNISHED HouskEs (TENANCIES) 

Answering Mr. Sparks, who asked whether he would request 
local authorities to exercise their powers to refer cases that came 
within their knowledge to the furnished houses rent tribunals, 
the MINISTER OF HEALTH stated that it was for the local 
authorities to determine in any particular case whether they 
should exercise their powers of reference to a tribunal. He 
thought, however, that they might with advantage exercise their 
powers much more freely, and he hoped that that question and 
answer would have the effect of stimulating action by them in 
suitable cases. (7th August. 


MATRIMONIAL CAUSES (COMMITTEE’S REPORT) 

In answer to Mr. Eric FLETCHER, the HoME SECRETARY said 
that further investigation must precede his statement on the 
Denning Committee’s recommendation for grants-in-aid to 
voluntary bodies engaged in marriage guidance work, but he 
hoped the decision would not be much longer delayed. 

[7th August. 
EXCHANGE CONTROL ACT 

In a written reply to Mr. R. Mackay, the CHANCELLOR OF 
THE EXCHEQUER Stated that he intended to appoint Wednesday, 
1st October, 1947, as the day on which the Exchange Control 
Act would come into operation. [8th August. 
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ALTERNATIVE REMEDIES 
In a written answer to Sir THomas Moore, the ATTORNEY- 
GENERAL Stated that it is hoped to introduce a Bill to deal with 
the recommendations of the Monckton Committee early next 
Session, in time to be passed before the National Insurance Acts 
are brought into operation. (12th August. 


NOTES AND NEWS 


Honours and Appointments 


The Ministry of Transport announces that the members of the 
Transport Arbitration Tribunal, established under the Transport 
Act, 1947, are as follows :— 

President (for proceedings other than Scottish proceedings), 
appointed by the Lord Chancellor.—Mr. C. MONTGOMERY 
WuiteE, K.C. President (for Scottish proceedings), appointed by 
the Lord President of the Court of Session.—Mr. C. W. G. 
Gurst, K.C. Members of the tribunal, appointed by the Lord 
Chancellor.—Mr. B. G. CATTERNS and Sir RUSSELL KETTLE, 

Mr. Montgomery White was called by Lincoln’s Inn in 1923 
and took silk in 1946. Mr. Guest was called to the Scottish Bar 
in 1925 and by the Inner Temple in 1929. He took silk in 1945. 


Mr. G. GLYNN BLACKLEDGE has resigned his appointment as 
stipendiary magistrate for Liverpool. 





Notes 


The Law Society announces that in the Final Examination 
held on 16th, 17th and 18th June, 262 candidates out of 446 were 


successful. The following prizes have been awarded’ by the 
Council: to Mr. R. J. Meddings, the Edmund Thomas Child 
Prize, value about £18; and to Mr. D. H. Lloyd, the John 


Mackrell Prize, value about /11. 





ARTICLED CLERKS AND NATIONAL 
CONCESSIONS 

The Council of The Law Society desire to give notice that 
after the 31st December, 1947, in the absence of special circum- 
stances, they will not be disposed to consider favourably 
applications by articled clerks and intending articled clerks who 
have been engaged in national service for concessions under 
ss. 1 (power to grant exemption from passing the Intermediate 
Examination), 2 (power to allow earlier presentation for the 
Final Examination), 3 (power to reckon national service as 
service under articles in certain cases), or 4 (power to reckon 
attendance at a course of legal instruction as service under 
articles in certain cases) of the Solicitors (Emergency Provisions) 
Act, 1940, or under s. 32 (power to grant exemption from 
compulsory law school attendance) of the Solicitors Act, 1932. 

The Council refer to their decision (see the Law Society’s 
Gazetle for November, 1946, at p. 232, and December, 1946, 
at p. 269) not to accept national service performed after the 
31st December, 1946, as, or in reduction of, service under articles 
or as qualifying a person for any of the other concessions in 
respect of national service. In coming to these decisions, the 
Council have had in mind the desirability, indeed, the necessity, 
for intending solicitors to return to normal legal education at as 
early a date as possible. Whilst it has been the policy heretofore 
to grant concessions liberally, it is now felt that the great majority 
of those who served in H.M. Forces during the recent war have 
had ample opportunity to begin their post-war training for entry 
into the profession, and that after the 31st December next there 
will remain very few who will have had insufficient time to make 
their applications and enter into articles. Examples of cases 
which might be regarded as exceptional and as requiring special 
treatment are those of persons (A) whose entry into articles has 
been delayed because they have had to undergo a lengthy period 
of medical treatment as a result of national service; (B) who 
commenced service in H.M. Forces prior to 31st December, 1946, 
but who will not be released until after the 31st December, 1947 ; 
(c) who, on their return to civil life, instead of entering into 
articles forthwith, attended a university for the purpose of 
reading for a degree before commencing their practical legal 
training. Such persons will not be prejudiced by the decisions 
of the Council set out above. 

Further, the Council wish to make it clear that the foregoing is 
intended merely as a general guide to the principles which will be 
applied in dealing with applications for concessions in respect of 
national service ; no hard and fast rules can be laid down and 
each case will, as hitherto, be considered on its merits. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


August 16, 1947 








piv. | ‘Price | Flat | mate Yield 
Months | Aug. 11 Interest with 
1947 Yield _| redemption 
British Government Securities s. d.|/£s. d 
Consols 4% 1957 or after .. - FA} 108 141/219 
Consols 24% . 7 .. JAJO} 84 19 6 _ 
War Loan 3% 1955-59 i .. AO} 102 18 10 | 2 19 
War Loan 34% 1952 or after - JD} 102 S 813s is 
Funding 4% Loan 1960-90 .. MN| 1123 11 11] 2 16 
Funding 3% Loan 1959-69 .. AO} 101 19 5|2 18 
Funding 23% Loan 1952-57 JD) 1003 1449/2121 
Funding 24% Loan 1956-61 AO} 98 11 0 : 
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Victory 4% Loan Av. life 18 years .. MS/112$xd| 3 11 1 1 
Conversion 34% Loan 1961 or after AO) 105 |3 6 8 1 
National Defence Loan 3% 1954-58 JJj 1014} 219 1 14 
National War Bonds 24% 1952-54... | MS} 994xd| 2 10 3 11 
Savings Bonds 3% 1955-65 .. FA} 100$|219 8 18 
Savings Bonds 3% 1960-70 .. MS} 100xd) 3 0 0 0 
Treasury 3%, 1966 or after AO} 983/3 011 — 
Treasury 24%, 1975 or after : AO| 84 219 6 _— 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after Jyi 9 13 0 7 -— 
Guaranteed 23% Stock (Irish Land 
Act, 1903) .. + JJ| 98%} 2 15 10 —_ 
Redemption 3% 1986-96 .. AO} 100$ |} 219 8|219 7 
Sudan 44% 1939-73 Av. life 16 years FA} 1098 | 4 2 2);314 1 
Sudan 4% 1974 Red. in part after 
1950 MN} 107$ | 3 14 5 — 
Tanganyika 4%, Guaranteed 1951-71 FA 1034 | 317 41218 2 
Lon. Elec. T.F. Corp. 24% 1950-55 FA) 95¢|212 4|)3 4 7 
Colonial Securities 
*Australia (Commonw’h) 4% 1955-70 JJ} 107 | 314 9/218 9 
Australia (Commonw’h) 33% 1964-74 Jj) 102 |3 3 9/3 2 0 
* Australia (Commonw’ nie 1955-58 AO} 100$| 219 8|218 7 
tNigeria 4% 1963... AO} 114 | 310 2] 217 10 
*Queensland 34% 1950-70 . cs Jj) 101 |3 9 4 — 
Southern Rhodesia 33% 1961-66 .. JJ| 1054 | 3 6 4)3 0 2 
Trinidad 3% 1965-70 ‘ .. AO} 101$}219 1)217 8 
Corporation Stocks 
*Birmingham 3% 1947 or after .. 7; Sis 3 2 — 
*Leeds 34% 1958-62 ; Jj) 103 | 3 3 11;218 0 
*Liverpool 3% 1954-64 as MN| 99 |3 0 7)3 1 6 
Liverpool 3% Red’mable by agree- 
ment with holders or by purchase JAJO) 1074} 3 5 1 _— 
London County 3% Con. Stock after 
1920 at option of Corporation ..MSJD} 944xd| 3 3 6 — 
*London County 33% 1954-59 .. FA} 1024|3 8 4|,3 2 1 
*Manchester 3% 1941 or after soi FA} 96$|}3 2 2 _— 
*Manchester 3% 1958-63 AO} 100 | 219 8|217 8 
Met. Water Board “ A” 1963-2003 AO 974|}3 1 613 4 4 
* Do. do. 3% “*B” 1934-2003 MS) 96/3 2 21312 2 
* Do. do. 3% “ E” 1953-73. jJJi 99 13 0 743 1 1 
Middlesex C.C. 3% 1961-66 MS; 99 |3 0 7;3 1 5 
*Newcastle 3% Consolidated 1957 . MS} 984/}3 011|3 3 9 
Nottingham 3% Irredeemable -- MN) 974|3 1 6 _— 
Sheffield Corporation 33% 1968 .. JJ| 108 | 3 410)219 8 
Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture JJ) 1188 | 3 7 6 _ 
Gt. Western Rly. 44% Debentaure .. JJ) 1203 | 3 14 8 _ 
Gt. Western Rly. 5% Debenture .. JJ) 1303 | 316 8 _ 
Gt. Western Rly. 5% Rent Charge. . FA} 1284 | 3 17 10 — 
Gt. Western Rly. 5% Cons. G’rteed. MA/125$xd| 3 19 8 —_ 
Gt. Western Rly. 5% Preference MA/114$xd| 4 7 4 — 

















* Not available to Trustees over par. 
+ Not available to Trustees over 115. 


t In the case of Stocks at a premium, the yield with redemption bas been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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